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Title: Adult Diversion Pilot Program (Program)
Issue: To provide information about the Program.
Background and Current Status:
• The Program is a post-charge alternative to the traditional court process for individuals eighteen
(18) years and older who commit certain offences.
•

The Program is for a one-year period and covers areas serviced by the Provincial Court in
Stephenville and Corner Brook (but not the circuit courts which operate therefrom).

•

The Program seeks to:
o provide victims with the opportunity to actively participate in a process directed toward
achieving a successful resolution to the incident;
o develop initiatives which promote responsible, pro-social behavior on the part of the alleged
adult offender and which are also consistent with the protection of society;
o reduce the possibility of the offender repeating their criminal behavior;
o provide options for improving efficiency and effectiveness in the handling of cases brought to
the Province’s criminal justice system; and
o offer an option to the criminal justice system that is visible, accountable and accessible to
offenders, victims and the community.

Analysis:
• Eligibility for admission to the Program is first determined by a crown attorney where s/he is
satisfied that alternative measures would be appropriate, having regard to the needs of the
person alleged to have committed the offence and the interests of society and of the victim.
Consideration for admission to the Program is based upon:
(i) sufficient evidence to support a criminal charge;
(ii) offender being eighteen (18) years or older at the time of the offence;
(iii) offender fully and freely consenting to participate; and
(iv) offender accepting responsibility for the offence.
•

The following offences are eligible for the Program:
(i) Any straight summary conviction offences or those hybrid offences for which the Crown has
elected to proceed by summary conviction; and
(ii) Any other offence, that in the opinion of the Crown Attorney, would likely result in an absolute
or conditional discharge being imposed if the matter proceeded to sentencing;

•

The following offences are not eligible for the Program:
(i) Offences which resulted in bodily harm to the victim;
(ii) Intimate partner violence offences;
(iii) Sexual violence offences;
(iv) Impaired driving offences;
(v) Offences having a mandatory minimum sentence; and
(vi) Offences with child victims.

•

Excluded offences may be considered for Adult Diversion in exceptional circumstances with the
prior approval of the Director of Public Prosecutions.
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•

The victim of the offence is notified of the decision to proceed with alternative measures through
Victim Services or by a crown attorney if Victim Services is not engaged. Adult Probation is
responsible for meeting with the offender and signing an alternative measures contract.

•

A combination of measures may be used in the contract, depending on the circumstances and
needs of the offender, along with availability and accessibility of the chosen program:
a. Counselling as recommended by the probation officer, including programming offered by the
John Howard Society or other community agency;
b. Programming, including online programming, designed to provide the offender with insight or
information with respect to the effect of criminal behaviour;
c. A letter of apology;
d. Review of a statement outlining the impact of the offence on the victim, if the victim chooses
to provide one;
e. Reparation for damage done to the victim, including the partial payment of the damage done
(if the offender has the ability to pay);
f. Community service, if deemed appropriate;
g. Victim-offender discussion, provided both the victim and offender agree and an appropriate
facilitator can be arranged;
h. A charitable donation to a community organization; and
i. Any other condition deemed appropriate by the Probation Officer in consultation with the
Crown, victim and offender.

•

Adult Probation provides a report to the crown attorney upon completion of alternative measures
which results in a withdrawal of charges. If the offender does not complete the agreed upon
measures, the crown attorney must decide whether to proceed with charges.

•

The Program will be delivered within existing resources at JPS (i.e. Victim Services, Adult
Probation, Family Justice Services, and Public Prosecutions).

•

Mediators working with Family Justice Services Division will facilitate victim-offender discussions.

Action Being Taken:
• The Adult Diversion Pilot Program will commence on March 1, 2019.
•

Prior to end date, the Program will be evaluated to determine whether it should continue and/or
be expanded to other areas of the Province.
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Cabinet Secretariat Comments:
•

The authority for the Attorney General to establish this program is set out in paragraph 717 (1)(a)
of the Criminal Code.

•

JPS advise that the policies and procedures to support the program are in place. No training is
required and those responsible for implementing it are aware of the March 1, 2019 target date.

•

JPS has publically announced that it has been exploring initiatives such as the drug treatment
court, bail supervision and adult diversion to keep people out of court, address access to justice
matters and improve peoples’ interactions with the justice system.

